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Dear Dr. Sabin,

Poliomyelitis Vaccine (Oral)

Thank you for your letter of 13th April enclosing a letter from
your lawyers. In the light of what you and the lawyers say, I
would like to make one or two conunents which you might care to
discuss with them.

I can well understand that you have not been successful in
obtaining a trade mark registration of the word "Sabin" in the
United Kingdom and I am afraid that you will encounter the same
insuperable obstacle in all the countries of the British Conunon .•
wealth, including India.

Apart froUl this, there is, I believe, another major diffi-
culty. Even if you obtain a registration of the word "Sabin" or
of your signature, I do not see any way in which you could, from
the point of view of trade mark law, regulate the simultaneous
use of the trade mark by a number of manufacturers without
undermining its validity. I can, of course, only speak with
authority for the countr ie s of the British Conunonwealth but I
believe that the same difficulty would be encountered elsewhere.

Under our law, a trade mark is properly used to distinguish
either the manufacturer or the distributor of the goods to which
it is applied. With the arrangement you are contemplating, it
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the manufacturer or the distributor but the "inventor", namely,
yourself. I doubt whether this can be done.

I want to emphasise, however, that we ourselves are only too
anxious both to comply with Condition 4 of our letter agreement
and t~ive due recognition to your name and I am raising these
difficulties purely from the legal point of view.

I do not think that there could be any objection from any
source to identifying the vaccine with your name in the manner
which we have suggested, namely, by putting the words "Sabin
Type" in brackets after the main title for the vaccine. We have,
indeed, confirmed with our own Ministry of Health that they would
not object to this and they have in fact now approved the label draft
in the form in which we sent it to you. If our suggestion is
acceptable to you, you could, of course, require all other manu-
facturers to follow suit.

The only other point which I would like to make is that you will
appreciate that it would cause us some difficulty if we were
required to identify the vaccine with your name by different means
in different countries. We naturally like to have standard labels
and this would not be possible if we were required to use the
trade mark "Sabin" in some countries and the words "Sabin Type"
in others. Moreover, in view of the fact that our statutory
regulations governing the supply of Therapeutic Substances apply
equally to exported products as to those for use in the United
Kingdom, I doubt if we would be allowed to export the vaccine
under different labels from those for use in the U. K.

Finally, we can now inform you that we have today been
advised by our Ministry of Health that they will be granting us
the Certificate of Sale of all three types of vaccine within the next
day or two. We are therefore eager to proceed with the printing
of the labels and so hope to receive your early confirmation that
our proposed method of labelling meets with your approval.

t[u~
J.H. P. UPTON

Secretary


